
 
 
 

  

April 3, 2009 
 
 
Yukon Utilities Board 
Box 31728 
Whitehorse, YK  Y1A 6L3 
 
 
Attention: Ms. Wendy Shanks 
  Board Chair 
 
Dear Ms. Shanks: 

RE: Yukon Electrical Company Limited 
 2008-2009 General Rate Application 
 Hearing Cost Claim 

In response to the Yukon Utilities Board’s (the ”Board”) March 27, 2009 letter, Yukon 
Electrical Company Limited (“YECL”) provides its submissions regarding the costs it 
incurred in the above noted proceeding. 

The 2008-2009 GRA proceeding was initiated by the application of YECL, filed with the 
Board on April 30, 2008 (the “Application”).  The Application requested approval of 
among other things, revenue requirements for the years 2008 and 2009. 

By Notice dated May 23, 2008, the Board established the process for the 2008-2009 
GRA proceeding for which costs are claimed herein.  The process established by the 
Board allowed for a Pre-Hearing Conference, Information Requests on YECL evidence, 
Intervener Evidence, Information Requests on Intervener Evidence, Rebuttal Evidence 
and an oral hearing.  As applicant, YECL was required to play an active role in all 
aspects of the proceeding. 

The oral hearing took place from October 7, 2008 through October 9, 2008 in 
Whitehorse.  Pursuant to the Board’s directions, written argument and reply argument 
followed.  The proceeding closed on November 10, 2008.  The Board’s decision was 
issued on February 19, 2009. 
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Justification of Costs 

YECL submits that in view of the nature and complexity of the proceeding that the costs 
incurred by it were reasonable and were directly and necessarily related to its effective 
participation.  YECL further submits that it acted responsibly and contributed to a better 
understanding of the issues to be decided by the Board.   

Use of Consultants  

YECL retained the services of Foster Associates to provide expert testimony on a fair 
return comprised of both an appropriate capital structure and a return on equity for the 
test period 2008-2009. 

Ms. K.C. McShane had primary responsibility for the work performed by Foster 
Associates.  Ms. McShane not only supervised the preparation of the written testimony 
but also provided oral testimony.  Ms. McShane is a very experienced expert in the cost 
of capital and has conducted numerous cost of capital studies.  As reflected in the cost 
claim, other individuals employed by Foster Associates supported Ms. McShane in the 
preparation of the study, as necessary. 

Gannett Fleming Inc. was engaged to conduct a depreciation study related to the hydro 
and diesel production, distribution and general plant systems of YECL.  Mr. L. Kennedy 
had primary responsibility for the work performed by Gannett Fleming.  Mr. Kennedy 
supervised the preparation of the written testimony and provided oral testimony.  Mr. 
Kennedy is an experienced consultant in depreciation and has conducted numerous 
depreciation studies and appeared as a witness many times before various regulatory 
Boards.  As reflected in the cost claim, other individuals employed by Gannett Fleming 
supported Mr. Kennedy in the preparation of the depreciation study, as necessary.   

ATCO Electric costs relate to evidence on load forecast and revenue forecast for YECL 
provided by ATCO Electric’s Pricing group.  As noted in UCG-YECL-51 minor internal 
costs relating to both Phase I and Phase II were included in the Regulatory Hearing 
costs and were not included in the forecast Administrative costs for YECL. As such the 
Phase I related costs are part of this cost submission.  Costs submitted are the actual 
loaded costs for the individuals involved. 

YECL retained Bennett Jones LLP to represent its interests in the 2007-2008 GRA 
proceeding.  External legal counsel was required by YECL to participate effectively.   

L.G. Keough provided the majority of the legal services required.  Mr. Keough has 
extensive experience before energy tribunals.   
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For the 2008-2009 GRA, Mr. Keough was responsible for, among other things: 

- Reviewing the Application and information responses prepared by YECL, as well 
as all other filings and correspondence related to the Application.   

- Advising and preparing submissions in relation to procedural matters, and 
motions that arose during the course of the proceeding; 

- Conducting briefing sessions for YECL witnesses and outside experts in 
preparation for the hearing; 

- Presenting the YECL panel who were on the stand during the hearing; 

- Presenting the Rate of Return panel consisting of two witnesses who were on the 
stand during one hearing day. 

- Presenting the depreciation panel consisting of two witnesses who were on the 
stand during one hearing day; 

- Assisting in the preparation of final argument and reply; and 

- Providing legal advice to YECL as required during the proceeding. 

Other counsel and students were involved in minor roles as circumstances dictated.  
The participation of these counsel and students-at-law was limited to research and 
providing legal support to Mr. Keough in relation to miscellaneous issues.  YECL notes 
that the involvement of these other counsel was relatively minimal.  YECL further 
submits that such legal services were engaged only at times required for purposes of 
the 2008-2009 GRA, at necessary and appropriate levels of experience.   

In summary, it is submitted that all expert consultant fees were reasonable and directly 
and necessarily related to YECL's participation in the 2008-2009 GRA proceeding.  
Legal assistance was provided on a cost effective basis utilizing counsel with the 
appropriate level of experience to provide the required legal services.  YECL 
respectfully submits that the external consultant and legal costs incurred were 
reasonable in light of the nature and complexity of the issues at hand particularly having 
regard to the breadth of the regulatory issues raised in the proceeding. 

Duplication of Effort 

As Applicant, there was no duplication of effort with interveners.  Interveners took 
positions opposed to those being advanced by YECL.   

Furthermore, as addressed above, there was no duplication of external consultant 
services. 
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Reasonableness of Costs Incurred 

In addition to the assistance provided by Foster Associates, Gannett Fleming and 
Bennett Jones LLP, YECL relied extensively on internal staff.  YECL respectfully 
submits that it made every effort to act responsibly and conduct itself in the most cost-
effective manner possible.  Costs incurred in relation to YECL's participation were those 
necessary to fulfill its role as Applicant. 

As such, YECL is of the view that the costs it has incurred are reasonable, and in line 
with the scope, nature and complexity of the proceeding.  YECL incurred reasonable 
costs that were directly and necessarily related to its effective participation in the 
proceeding.  It acted prudently and responsibly, avoiding duplication of effort and 
restricting its submissions to relevant issues and arguments. Overall, its participation 
contributed to a better understanding of the issues before the Board.   

In light of the foregoing, YECL respectfully requests that the Board record in its hearing 
cost reserve account all costs incurred by YECL in these proceedings.   

Please note that YECL’s costs associated with its Phase I Compliance Filing will be 
submitted after the Board’s decision related to that filing. 

We trust that the foregoing will be of assistance to the Board in considering the cost 
claim of YECL in this matter. 

Yours truly, 

Original Signed By: 

David Freedman 
Director, Regulatory 
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